AEnEo] gloq EHO) xHgot A 3
— A B wl=o] Welot AR AP —

1 A *k
%%

=
Hl
1o
©
o
f
Al
o
o
2
rlo
>
o
f
b
1o
r o
o
2
j—ﬂ"
b
[o
‘0
%
|r
sl
2
X
™
)
>
»
o)
ki

o zn ZeEnh B =
A9 Zoz AYAA A4

ERE 1 AA AAHANA
2

ox
ox
o
)
off
tio
r o
Y
]
9
b
%
A

gt o o &

T
X
o~
re
O

o w
o
rO
oxl

o T
o

)

o
2
e

L A
rlo
=]
o

Lo
Y

o o
o
-0,
Y
i
o
o
)

[ENe]

o S

o

o

)

i

o

2
R
>
"
e}
ko g

B Ho

1o
>
Jo
ES
N
o
)
P
[o
il
)
ii)
rlr
A
A
o
2 H
o
Ll
&
=
El
=
ox
ot (o o

>
Al
o
>
)
f
4
ox
o
)
>

o
9
f
N
i oF
o,
o
od
2
j_ﬂf,
2o e
9

P
oy b
4
K
I,
kY
S

o

e
ox

o i)
¥
¥ off
bl
)
)
o
e
=Y
kv)
b

rzﬁr
do it b

4
20
o
=)
&

¥ i
&
¢
i
™
o
lo o
o [N
o
rr
Bl
X
A
2

a8y vl dea 2
& AAANTIA dom,
ZetolWA] Hel= =AE
de ool 23] A 3l
I AR ETlE T AEE ek Ao olsfsh=A|, MFA RSN vojxh v1
ALdAEE= A vlgA AR ZJA, A szt Adgsls ZekelH Al )
A AJA A thE Be Zazt sk olHd EAlEd ddste] vla 29 Aot
A Atole] wRZ AAE AA9Al XAl JeA FAZQ] Ateeh dA Bd HElE AR
oz 2o FAE HeokEia

rlo
bl
i

N

e}
A% A2l o) 803 2L ATA A9 B3

Ne ZetolwAl

B
>

[0 ©
&
8
©
>
i
ﬁﬁm{u

(e}
O{JJ}L—uiu[mr:irHUoﬂ'

(o)

i Oy
[
©®
T
f
o
co M

H

FAlof: B A, AAH, ZeoHAHE, 234, MFHEE, AdE)

* o] Z& (APHIFAZREIE I} 2025. 10. 31. FH3F A1zt 7S A& (HAE Al
o Fa=re] THY Aot AZA)oNA AF FEI LS o|F £ B3 A,
** Zoltfstw AUAnl g, WHSHEAL




R EEHTECEEIE 355

110

2+ <

Hr

A&

3 ZA

=

gholH A A

3z

-

=olle] A - Al A

i

v.

)

A&

—~
o

]

P o yoprh M=o} 3

J]

1= A

‘04

EELBED

‘04

3

e

ol A
4

[ A |

= =]
=0

[}
A

AT

Fal

EAZ o

4=
L

3

o]l

3} A17e]

=
=

]

= o
fu

ahe A

2k Zo] ofUgta Brk AT AMAEZARY Aol HAs

Wuee] @] SPHAT Az ol

35} o]

=

]

o

]

al

_
o

—_—

0

I =oll A Eojzl Ex]¢] AL

3]

5

oy

£ & Fgso] BF JquAelslel ZlAsE F] ARFE tEHow, A A

olt}. 1)

al

i

N
Ho
0

Gl
</

oy

)

ox

A\

gt
NI
_&.O

M
e
oW

o)

™

o<

&
ol

F

o
g
_Z_.O

ol)
=y

Ak 2 B A2 2 Aol =)

it
)

o

o =8

o

] ol&e] A7ld

ol 85

3t %

o] Hdz HA=E7}

A

s



it X §2

&

2 3 ZgolwA Ha ZAE tFe Wl JeH Ak a2y 2o A
2 2 =22 A4 a2 A2EE oM olF AR EUiE oud delE
Hallshs ADA, MR EEAA Fofzp vale] AdARE F2HE HIA AR
A AJA, owZ Aol SN 5 A=A, 2L dsiare] AdETiE ZefolH A
s 7AE ZAJA tigh o ZollA sttt olH3 EAE #dste] v=e
FHEY Aok AAd Abelo] WEE AAE AGA A A=A FAAL A g

& 4vnn, 3FHoR Sele) AAE HENIA Bk

)
r o)
i
rE
i)

I. ujZo|q EHO] 9ot AAA] A, 1 Ak o84 B
1 EHO| A0 $24 9]

= A oA EHL| A-f(freedom of expression)= T3] g 7|2H F 3}
Wt obd, 915309 4SS 7HeAl she A AREA AF AA kel 2
#9494 29| (preferred position)E Hdl= ASZE o3=al kD o]Hgk o]afl= ]
o AYAYH FH A|1ZFirst Amendment)7} “AH 3= A2 AFU EFHo] AH
& Agsts HES AAsNA= b Fh(Congress shall make no law -+ abridging the
freedom of speech, or of the press)’2tal AA3FAA, AWe3o] tigk A& =4
o Ao g R AFE HAsIL e tloA BlxHTh

SHARE o] Aol 993 AE < g 1A A FE Al
o & HEo] AR e ofyH, 20417] ©o]F Aol B i e
ME3A LIEA7IHA FHE AT 1919 Schenck v. United States BZAA A A A1 g+

sy JESh= Y @7(clear and present danger)©]lh= YHAAL 7]F2 1931

43

rr

o|&

—

i X

il

%_

e

D AL, <A AFAA o] AEskA] g uw - TH] Ao A o] = 1 bkl o
3 AE -, TAAARAT, A30d A2z (AT SHs 3=18t3], 2024. 08), 1629,
2) Schenck v. United States, 249 U.S. 47 (1919).
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Near v. Minnesota HZA)ANA o2 AFHAY HAYAA AN ARAAGT =
Z]9] Y= (prior restraint doctrine) 5 3t |
(strict scrutiny)”l] ©l% Z3ld 7|+
AHA BRSO ¥ Mgt Zolth
53] A4 lTel(AR- A A St AEHoR HH A 1 FaA 0
He dYoitt. dUHYLe ‘EF9] Af(freedom of the press)’e] B ZHolA H
=

HAAHeditor) 2] A& AU EF3 shom, FE7E Aol e AA

ok 2 BAIA] thstel sl AEW WA LS HEsE 4 Zetol
WA HE PSR ot Muele] FHT AR W A Bivhs JRE
T REE YHHOE Ene F o -
WA okol(actual malice)’t FHHoIokyr Welsldo] APATT B AHENL ®
Aol A7} Zefol AT, Weld B e fnael Ade SRk A9 wdel A
Fol ok P BEUL RIHE FFo| 98 HlFTh T o F Fa rlTf
A BRY AR7E QAART P2AR 2900 Arkn AEACAE o Ak 9 A
Aee BsuY wde] A7t ZefomAH

H
Aol $hE Aol W Zlo] ope} coln] A 14AS BYCHE ofF

i)
o
o
lo
on Mo
ol
do
lo
H
ol
e
A
i)
b

AAG A

WE b 4 e Aol oW Y e dYHoR FEAST ¢ & ATk EP

Helslemel F28 1% F sk S9H s} TRS elAlsks A B
3) Near v. Minnesota, 283 U.S. 697 (1931).

4) Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974). Z2&|t7F AA-T A9 A

AREAFTANED,; right of reply) HES A 577} AHo] H Apdo|t} o] ¥ A&

o] AA FRE vAst= 7IAHE A2 AS T FRAA REE AA] 713 E oFHo= H

AIE=E Jd=d, AWUHYLS olF ¥ AYIAZE o] WEC] ‘EFH A E gt

BTt

5) Landmark Communications Inc. v. Virginia, 435. U.S. 829, 849 (1978).

6) Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975); Florida Star v. B.J.F., 491 U.S. 524
(1989); Oklahoma Publishing Co. v. District Court in & for Oklahoma County, 430 U.S. 308
(1977) &

7) Nebraska Press Ass’n v. Stuart, 427 U.S. 539 (1976).

8) New York Times Co. v. Sullivan, 376 U.S. 254 (1964); Curtis Publishing Co. v. Butts, 388
U.S. 130 (1967).

9 @tE, “ml=olA e HodlEd S - FHelRI S FAHoE -, AEFA,
19949 AES (AEFALIY3S], 1994. 06), 159,



A EXDESURIEEI

1A golehs Zu A9l W Algke] EalAE At A ik Weld Welsh

goluAl s Wl MER Sy wgEgon] ) dRl YD) olE FELe

Foslx ereThy) Welsldolnl Halsle, ZejoluAl Aalw mefolm Al Pajolx,

g a3 oW 4919 Jldel Sdtks Z1e PHHA e

= ARolA molHE AAN F Weldlee] AL H7s) A

el A %J—s—ﬂoﬂ Fgste] wolsaa Bk JiAos ZeloluAuT BAD A

olfrol X, FIH O LA s Age] ol A(PZ), ©

4 AL Qs wa ZejoliAAR § /Y] WFolthiy BE B
Bolglee] BAZ GRANS Fedlest Zefoln A s BAS

It

% o 4l

02

74, “erdt JAABOEA Y] 24E-L 7HXRIZY, 7k, T34 A, Al51s (/‘ﬂ =
AL, 2008. 06), 169, “5YF g e U B2 /@] 14 H(personality right)S A%
o] JIAAE F3l ZtolHA T Al gk HEE REsta gtk

Ha g & dx2=l 9= 49, 1275‘51 A7 Statute of Westminster 1] ZF =]
Zgo] I 7|de R, 16AI718E WAtaFo] AZHATT Afzich A e A s
AR, “d=9 Po<Ex AXY O e, "FIEs As0H AE (A3 oEgn Hekd
T2, 2015) F=.

3, wIol A ZglolMAjdo]l WA FEA E=dRA B AZl= 1890 Harvard Law
Reviewoll A& g B ATIO| = 3 “The Right to Prlvacy”i Z o HAIH-S ARG 204171
9] sHEolgt & 4 Qith
o7, thE 2016. 5. 27. A3 20157433489 A (W3} =9 /HEEE BHE AR). A4
| AREE AR 3 GIE AET sl 19 JHHEY ARS BES AEANE A
2 Fods YL BEE UALES AV thEde 27 «dx 7P W] A<
Fol| &3l DEA ALY vHErE Y Y =0 SIHAE —E—F/}o]‘ﬂ/\] sl
7} obd B F&s AT A4S FAHEAT <9 Z1APE E]'-Eril AeE WEL e TEFH-
AtEH o= 4“]7} Ue FTHA #A Aol EoE F2 A3 714 141—1‘«] ARl 4
of &3le YEA H1o AAA WA AAES v B g AAE vt sohn & A
ojt}h.”

ole] tiste] BT} Mg AFe ES, “dd HAdE HElol die dHH A= - =g

olMAl Al WeEleke] T oS AR, 2025 =F3HIANS], FaAEHES
A (2025. 08. 21) 2=
AAH, “gr=rol A 242 AA AEEd A EEEH AL - 51 43} deoAe] 23de] =
24 449 A FAF T G -, (A2 ;) A3 Als (A2 HEE, 2014, 06)

11)

12

-

13

N/

14

=z

o
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W3 TR QG F2 GAAE] BAR A SAsk] o] vaya 2o
40 BAE GE otk 2y vF HeE &
Mske Aol Zeol Aol Bkl Aesta, dae] 24Ad FUE MB
s AolA olo] thgshs ZetolmAd B e ANHAT BAS WelS, vl
on e g wiBatE Aol A WHRES Felx e 1, Ashte] A

H3NE =8¢ AHES LNstA S

Zlo|HAH S &3] “EZ S WP (right to be let alone)’et E3Ich SF O Z A9
zgpolHA| F, 1S AFA E3E AME FHE F(E3] =w7he] Aoy Mo R
- Adshes Zlo] ZatolmAle] Fko|th o] 3 ofu|o| A Zto]AlY] 7¥de 1L
= Ase Sexithie 2y Ao 2AAAS A E2 S A9 BAEY

HEEAE AZ 719 ZeEfolHAIE A
= B F5 ok ofdl we} Zjo]H Al
Ao HERf s AEAR] IAS dol AL SR a1 Aoz ZjolH A
= H% W88t AoHA de NEe=E olsfiEal k)

2 43 nkel o, wlmollA ZEtolmAlHo] WA =l For U AL
1890 w]=o| A $JE(Samuel Warren)®} H#it}o] 2 (Louis Brandeis)’} 35202 2HA
3 =5, cZo|HAATNG WE o]Fo|ty GAl ARXIZ]e] W HaE JiQle] Ab
AgS 71 glol =euia 71 A5 AR REE 7HsshAl itk 23 B3
tol~e A Ao uie el Mol Yl AELR 79| TAo] MAe B34 A
frol WX el FESIAIL, ool we} czefolmAlEe JIRE FHAANA A

19 WARE A AN A8 FAE Relae] EAZ OAE, o
22 AL§e) 22 olalol B Aol dFalEA GRE el
oAc}. olo the BAe 155-0l2lE, “ojgrze] o] wayA

2 TAES ¥, A1 A2 (F=AEHES], 2022. 08), 19-25H F=,
1) “Hoje] Zeto]lHA] 719 QITte] AW TEZ oA 2E& F JI ol mpet Zafo|y

A AWA Adel ohd AAAEE EAE AR Adelgon, tuEd o
HANE Adshe Ao 2iE ddd njxe] oA o] utf 1g2s ALY &
Z¥t}E” Alan F. Westin, Privacy and Freedom, New York: Atheneum, 1967, p. 7.

oo Aee Aol 2@ A6 tla) AeHolw SAHoE AHY A (decisional
privacy) 2, Uo7l A1) 7jelgBe| ek 54)|d(informational privacy)>Z 23] Sttt
Daniel J. Solove, “A Taxonomy of Privacy,” 154 U. Pa. L. Rev. 477, 477-478 (2006).
Samuel Warren & Louis Brandeis, The Right to Privacy, 4 Harv. L. Rev. 193 (1890).

17

=

18

=

19

-



A= INQANA B4AQ1 2 olgh A staitt20

o]% AFEY T2 HE oW Al(informational privacy) /Nd-S AsAHT A
Ho] fAIEsh= <l A3 BRE F3H9) ‘g/“, =2, FfreHAlE staA G 7
o] Aot Hed ¥ 2 7H Q1% =
713 olo] wet AR BE st MEto] Hagh wdlS ot ok

o|MH Zeto|HAH Y] gy IS AEE 7|E 54 @ AdEstet W ol
s, oiete] Aoy Y-S oJu|dlE SF(seclusion)S Fo] ARS|Z TA Soll A
ML) AsdH Hes Bestuz o WiFew o] ghrh2h oyt A s)
of o]t A= ZefolmA] ol adet= B Ul 7HA {3 Al disted
2 B a2} g

&
fo
rO
oK
)
&lf
2
fo
m,ﬂl
=
rlo
o :.:,

4. efolujA] Aaol AFshe BHA ] 7k 47 2 Al

ul=go| A ZHQle] #e BEO Ao} dEste] ARI Zhe] TAA Eaful A S
A BRI A= ZatolA el A 4714 fFEoE Uroldith O =
7132} Sh= ARA AR 9] F3E(public disclosure of private facts), @ AMH B2 33|
(intrusion upon seclusion), @ A3 2 1A}l f=(false light), @ 1A Z Ao 4
2] -f--8&(appropriation)©] 1A ©]T}22)23)

hiA's

7t 714K ol AMHH AMRel SE

1 714

F710A} = AFE AR L] FFE(public disclosure of private facts)”} I3 A o] F
7] fleiA= 7 7HA 8xdo] FFEojok sh=dl, AA, “del Al A ARIA E
T FR7E Rl oEle BARE 3PS EIHRE dogle Aolojof st

(highly offensive to a reasonable person), Yol7} EA4, 71 F3EH ARdo] Uyt tjF<]

20) 1d., p. 195.

2D oo =o= AFS, “AsHEAR Y o} JiIAHA ARG A A, TAATHA
T A31E ARs (sFAIAHEES] $=15E3], 2025, 08), 112-114H F=,

22) Restatement (Second) of Torts §652A(1)—(2) (Am. Law Inst. 1977).

23) 71 8rol] ¥ (breach of confidentiality)Z <13+ EH3PL|e] AHHo] AAH=H, ol 2
AEE Fel ARrbE 28 g sifel dolel wsEbAdld de ddgR
(confidential information)& A3AtelA FANE = dAATh
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At BAAREro] ofyojok (is not of legitimate concern to the public) §HCh.24)

(2 BE A

@ Diaz v. Oakland Tribune, Inc.25

A%l TJo}Z(Toni Ann Diaz)= ZE|EUYol52] g tiEk(College of Alameda)ollA]
A WA «oJAd” A E A (student body president) &2 AEH JAEZ FHE Wty 1
g AA AaE FHOE HoRAT A% s AX o] Hlew, o] A
< HAF] 7 AT A GAlE TeFd= Eg]H(Oakland Tribune), & ZHY2E
Z(Sidney Jones)> ©|& Z &= 7IAME A1, HotzxE AIe HAAH 1FE 4T
HA ZElo|HAl HelZ I3 Eejul S HTtske 4%5S A7 ok

1ANA A ZepolHA HelE AAsHH AEASE ZHAYZEqA A¥A &
el 7R F-asan, olo] o= Wl QeEj(MlA AA 720, SA EFE, Aot
&Y T2 ol E F4FTh

ALY olF AP WY QFE olfE FHEE 75t FE(reversed and
remanded)SFHA & “F7]317} sk AR AR FEro] WHElE s AuskA e
Atk TR A AL 7 A5 WEES AR T SR dart ol w717
el ol & =9 Foll HIFo] B ARH Aol sfdsiarl, R L ARE S YA
oz AHoy F4 AT T3 THFH AFA] Bl e HEEA F2UHA

= e 7

= mlopg 4 glek

-

¢

o

@ Gates v. Discovery Communications, Inc.27)

A3 Alo]Z(Gates)= AF4lo] 19881 AR WF7F I=2FE oF 13d H, #A A

HLE AT e HES T AxEEAl, ZaolwA HsE e
= A7 g Z=age o] A, AE AR, HE WeS s BE

Shla, Gae] FAL oshE WA LS Aol AvkE ThA TalolMARA BE

E = AME Aol & 4 QT = Briscoe v. Reader’s Digest Association, Inc. 7428)

[ )
-
=

Restatement (Second) of Torts §652D (Am. Law Inst. 1977).

25) Diaz v. Oakland Tribune, Inc., 139 Cal. App. 3d 118 (Cal. Ct. App. 1983).

A2l fopzr} 57 2271A] §l(non-newsworthiness)’ = YFL FFE xokgo T E 3l
oA JSHYe Feshs Aoz widelA Ak

27) Gates v. Discovery Communications, Inc., 101 P.3d 552 (Cal. 2004).

28) Briscoe v. Reader’s Digest Association, Inc., 4 Cal. 3d 529, 483 P.2d 34 (Cal. 1971).

[
=)
=



of 719k ZAeldrh AE|x Yol tiHYdS W7 i

2, AZ7E, ABE 5 2
PN

o

Aol Z3hE AR AlZbe] AUE AR RI(private)” o] B 4 §lThal StHA AR
Briscoe B2 AA T HEE FN71}. Gates FHAL] M=, olstollA KBt A5
AN E vz AYOPHYLE Cox Broadcasting Corp. v. Cohn B729), Florida Star v.
BJF. A0 AN A5 A Aoz, wFo| <Ay A} paAstel o
WEos HE IAEA HelFE AFA Adels ¥ & ok

|

Lt. AFX meo| zl5f

1 7149

AHE &9 %lffﬁ(intrusion upon seclusion)”} EHAYZ AAHE7] s = AAA,
“THE AbRe] AR B e 2F0 F9s AAsAY 19 AR AR dell &
2 glo] 7fYste]ok 3]-_1"’_”(intrudes upon the solitude or seclusion of another or his
private affairs or concerns), UYol7b E4, “T121g 37t A< AbRe] dAlA &
o R1317] olElE AERE FAs| B dOoT)= Aolojok(is highly offensive to
a reasonable person) $FC}.31D)

0 oA el fF3IA= D] A B2 Fare 714 H-8(contents)<
A A= Aol o} HA %‘Oﬂ FAA ArEe] a9l (conduct)E A A=Th whEbA]
o] ZglolHAl o FAFH AAH LFAANA T FAANEE A ARl
717 ool s ogA ZIAE =) obe} <A S3E QL dolE E |

0
<= Bxe] g BT deS suA Ao Az 3oy viEe AHI=
I Zolth3) ofef wh A&lelu AEAE AHH B4 A E o= &aFe Tt
= Are T )

29) Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975).

30) Florida Star v. B.J.F., 491 U.S. 524 (1989).

31) Restatement (Second) of Torts §652B (Am. Law Inst. 1977).

3 dits, “mlFolAe] zetolwAl Hajot A& AR, IAB8FTA 1994d ALE (AB8FA
93], 1994. 12), 9.

33) $1o] =&, 109,
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ABFYE HAAT AW WEAT TE AW 1 |
oA FdAet o|gxlte] thElE = He-FET A3 = JHE ’ol eHE

MR AHE BT AE et gtk A7t B2 sbgetel gHel cloks
53 ot Fe9e PRl RS wou] B AT A9 jEuse 9 7
TS BYSe] WET 99 ANE Ao FIERo)M FFo] ANT AT
ARG BYRET A0 DSk FIAE WM FAZE o) B P4
@ A9407k olo] sk

4 1A% el=(false light)oleh TFHE AFEEY] woll o® AghS 23X HolA
TEE S JHRIth o]Zlo] EHIAE JIAHY] fsiAe A, <« AHEE BE
AFEe] woll ZAR HIXEE Wtes AR F3Este{oF 3kl (publicly disclose a matter
that places a person in a false light), Uol7t “1 337 A0 AFEe] A &
o A3 o e AERZ FA3] BEIHTS Lo7)= A oloJok(is highly offensive to
a reasonable person) 3}, viA|To 2 723t FRE I Ay} FEI U)ol Y=
AHE T8l OE ARRIAl 23 B doe AR e Y FRSHA FAIRE A

$(reckless disregard)42)2}oF ghr}.43)

34

=

Dietemann v. Time, Inc., 449 F.2d 245 (9th Cir. 1971).

Shulman v. Group W Productions, Inc., 955 P.2d 469 (Cal. 1998).

Miller v. National Broadcasting Co., 232 Cal. Rptr. 668 (Cal. Ct. App. 1986).

Sanders v. American Broadcasting Co., 978 P.2d 67 (Cal. 1999).

Desnick v. ABC, Inc., 44 F.3d 1345 (7th Cir. 1995). ©|= | Dietemann ¥23} A5+ Hlal7}
S AAOE, A} A CRTE cloksta E Ao IR =EEE 4T As)
£ 3d 3 A, WD B HAAT A st A9 wE Fol HE gtk Ho
=N 43}0]‘31/\1 Asi7b AR A et

Cassidy v. ABC, 377 N.E.2d 126 (Ill. App. Ct. 1978).

Wilkins v. NBC, Inc., 84 Cal. Rptr. 2d 329 (Cal. Ct. App. 1999).

Huskey v. National Broadcasting Co., 632 F. Supp. 1282 (N.D. Ill. 1986). =4 g} X
e ARl S B A Bl o Sae e A 4 S e

Ak

35

N}

36

N

37

=

38

=

39

=

40

=

41

=



Olﬂb_ 73l EPEW—‘:— /\Pélol obd = AL oA A

) 25 ek B AE B 1 Al 2P S ek

() B3 AH

@ Time, Inc. v Hill4%)

EF(Time)o] Taste A Tgho] Z(Life) & EFHelA AR FA 7159 Al-
S 39 BRegele Al A& AT sl ZARs o] d5ol 1952'd 9¥o] g}
dzjofol A AYR Y(Hil) 757 BHE AATL F48] ARG AFoldn sl
k. ey Ao Wgds 2, AA o5 gFHoRRY oud 1 UA @
S FERF QBT 2E S= FA itk FHQ o] o] FojA= T oA
AA D el A & BT Wgol 23 o]

e dg A}t 19 119 FESe] B ARo] obd &9 QA dukellAl F
Aok FASAA B AR 452 AZIH ol s B 714 Ulgo] “

WA 7277 = Aoy, &3 TAlo dute] Swujel #Alo] tiido] HUoH,
ot oto= glo] FAAFA He Aotk elar ykukg)T).46)

A H Y-S HoFsHe dAH ok (actual malice) 7S HE3t] F HYUQ
AAE AEYT. AYNHY S 196432 FH3 HA 3 ARl New York Times Co.

v. Sullivan 2400l A “AHA A2 2Gol YalA A7l 2 249 A§7)
A 1Ak H91E ANPAG AAE BrE BANGE A} 9 @ BF A
Aot ARRES AL FEFEE A8T 7 AThen AT

4) o]z W gE AFolA HAZA oFo(actual mailice)E FH= 7|Fol7|= Sl &S 1

g2 7149 23 24 “One who -+ is subject to liability to the other for invasion of

his privacy, if the actor had knowledge of or acted in reckless disregard as to the falsity of

the publicized matter and the false light in which the other would be placed.”

Restatement (Second) of Torts §652E (Am. Law Inst. 1977).

ATrE, “Hl=olAe] Zetolw A e}t A8 AR (AT 329 =8), 179.

Time, Inc. v Hill, 385 U.S. 374 (1967).

Id. at 378.

New York Times Co. v. Sullivan, 376 U.S. 254 (1964).

48) Hill, 385 U.S. at 386-388.

49) 2} o]F AYUIH YL 1974132 Gerrz BAE 53 R=o| FAVF FF &
o2 ARIFAN)S HoFlE Ado7bA] “dAA o} (actual malice)THes =

43

N7

44

=

45

N/

46

N

47

=

9
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@ Cantrell v. Forest City Publishing Co.50)

19673 12€, Y32 HEH(Margaret Cantrell)®] FHo] 23}o]7}e] 3+ eyl 53
HHA 439 AgEd A AR Y EAE] AYAE TEHQ) 28(Cleveland
Plain Dealer); 2] 1A} ol 2~E]8}2~(Joseph Eszterhas)7} ©] AFA-S FHA L, e EH
o S5 1 Il Ui SJVIAE ATh s/E T cdzEHslAE $EIAE & &

Ho® T8 ARIZIAS 3 dae] e Rt dae FHel gl I 60~90

B2 vrEn Y9ae) AYSHLT oo B Utk 1k T A FAs WR@
A 8743 9 A ol F Ush ASo] A 1EL BASE JIAE Mk /14

74 87
S QIERE @ A% Qe A O8] the 2 U= AL A “wiel A
E T

owA A=A T walx] oy ok 1= A

g AR FEkosy
APAPH Lol W UnGd BAL AP APUHAE 1 EAle] A4} @A

A efePg zkn AUk AHYCE V1A Fas BAC) s)Ab e oje B

Aol Aol o e B dI UL Aolth 53 18] JIARE b A

=
b Rl AT S FEAD 2He ok AT B9 A3 o, ojne

o=l 3 AT

ofy

o

® Varnish v. Best Medium Publishing Co.53)

o] A& "Ad Folo(National Enquirer); o] “71 &3 Aol Al A&
Zo)a Aol A 2o F A}t AAEEA AR 1 A AHE S Ao} “n)
<olA 7P A& Atola ZESelAl v AAHd Abgrelstal mARsaL J1RA

WE ABL S Al s AUELS Foln ARYEA) s B EAATE

T 71E S BAHoRE HBSACE Gertz v. Robert Welch, Inc., 418 U.S. 323
(1974). “AR(private individual)2] W& A5 AP, 2 FUN)= AEA I
=t 71ES A o2 AT & Aok ok H(negligence; F-F2])o] M Qlojx: AUS
A5 A (GEAY; strict liability)2 A8 EA| FETh” 418 US. at. 347. o]dl| we}h <d 4
2 °FeP (actual malice) 712 A& AF= Fritk Db & glom, o= Zjo|mA]
aFHE nhztA o),

Cantrell v. Forest City Publishing Co., 419 U.S. 245 (1974).

Id. at 248.

Id. at 253.

Varnish v. Best Medium Publishing Co., 405 F.2d 608 (2d Cir. 1968/69).

50

=

51

=

52

-

53

=



ARl o #ke] o] lFolojgiE AR &2Fe AVIFEH I VA AR o

2v 4A| Aol ol BB At W, wS ST o) BYS Aol
[e] sy

o5 ALY UL ﬂiﬂrOMEM AL 2 Rele] fAE e

3£8] A3 fr8&(appropriation)o] EHAZ AFH7] A= “THE A

ol o]Folu dE& ALY oS fsliA e Apilo] o] &Ekr] fsiA 83t

oF’(appropriates to his own use or benefit the name or likeness of the plaintiff) $FC}.57)

AEBHREZE Q1T o] FEF Y a7t A== AHIE BA &k 4 F2dgo] &

b 928291 w27l e Aotk H=FE 19080l &5 Ho] «al

=l H]ZHH% ARRIS] AbEoll Al 3 dEhs whotof Jhod, ARl BUbsE Al
olgbal N E AT, AE7IHe FHAG} BHEof glojAe] A2 viHE Utk

(2) &4 A

@ Cher v. Forum International, Ltd.60)

EH 2~(Fred Robbins)~= FHelS JERFSL JABF W&ol T dFE A &
MatE e Eds ddatelth 1w {98 7R Hlol(ChenE AHHE @ AZE W
B JAEFE AP 2R} Alojs i JAEFE Tol2x(Us) wiAzlel AlA
e d7gstal 2t
oz WL Aole] 9ol wet Y AERE AMNSA G3 ZulzolA Sen

[

ok

54) 1d. at 610 n.1.

55 1d. at 610.

56) 1d. at 612.

Restatement (Second) of Torts §652C (Am. Law Inst. 1977).

) @it “mlmel Aol ZatolHAl Aot A&8Y A (AT 329 =&), 179,
59) Moser v. Press Publishing Co., 59 Misc. 78, 82 (N.Y. Sup. Ct. 1908).

60) Cher v. Forum International, Ltd., 692 F.2d 634 (9th Cir. 1982).

w
~
-
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Wt Aole sig dERIE ARl Al EE S8 FAskA R}
°oF BRItk E2¥lxE T JIERE F FRl, & 2EkStar) #he EFEREO|E AE
el TP (Forum)olehs &8 wiAZ daiclo Al sujich

2:ebe} EJoll= JAEF 71AE AR, ool Aol Alek 9l olF3 23] B

O

2 f&, AEYAEA Al 5L olFE ol5S R &Y &S AV Al
ol AEF 7IAE FfolAY HadEHolgs F4L BE, AL Aol A4l

o glo] BMENTE FAE kA Fotrh
1Me BE 91E, F 22X, 28 39, 29 Il Fo tiste] Yk s
A3 Eo] Az e Aok a8y Idade 28 @l tist
oA A4S FAYS 53] 39 FHoR ERIY olFolu A4S AbgsteE A
A AE]EYol FHE s 71kl ik HAIA o 9] ZFeho] x3E ] YF
S, dela ZejdiA AVEEREE QJIERE A 233 Aol Feo] Y-S ¢
Aetal EddTE SA7F fle @ W SR Allx

2R AR Aol7h FAsE AL Theel F XU, AA, A7t 2 A4
A e o2 ol gt Z, T WA, Aol7t =
Bojalz] g8l Aalel ol flo] Al

x99 R AAE AN FE A1x RIS HE Aoln, Aolx o] H&
QG o83t Ra= x4 Fuahdl ¥ EA(cover)d] AlAo = X4%—E]7<]rﬂ—, A7
of AHgE E77F JAS(true) A -FollTr BREEm, s9YS LU= AAFAAY

A LA FAE] AAQE e REEA FErh Yol 123 AW REE
2| AE EFHR3E FalolA & Fe AAHA AHgte Aew &%
EEHOR 01%2‘5}‘5/\1 519

i}

L
H~I
it
rlo
[
A
to
gl
ic)
°
o
o
alfl
k5
S
<
ftlo
o
=
2
F

61) California Civil Code §3344(d).



@ Eastwood v. Superior Court62)

"YAd <lFto]oj2|(National Enquirer)© FHE ©o|2ESE7} 71 ERtt EF
(Tanya Tucker), 18]l ¥-¢- ==} =(Sondra Locke)d} A2 TA o Wi S-S HE=3)
o FA BA = o] F AR A AAAE Axste E77F SiAEHoH,
ol & FHS= TV Fao % o] FA7F &&= th

O|2ESEE 72 Ak HASE ARGL 28, ALY ol 23S AHHe
2 E83517] gt 28U Ao R, “ARSH Q1A4ge] o3 e *H(common law) 7
o] UAA Az FPA F&, 18 BEEYolrRge HELAEA s F

A,
QUztololel = “A8)2] Q1A el oI Faol TElAE AL ololE ATIeHA o

grouh, UmA Aol teldE Tanwsl Ane o xdom Fyde] me
A TR AFHoR BERA AEUclt Fayel Ass) A 2

of
o2 AgE ol %Zﬁ‘ﬁ%% ¥ (common law) 32 1AZF Axe] FH& F

il

1—1]

|, 183 AgxYolrde] HEYAIEA el ZFE AT AFololE = o
2 2ol

EfEo] JiAd HAS %L%é}oﬂl FgH o5& A& Zo] Wi, 53] el
FE3l, 937} “HargE HEOR 197 mE BRI Fo gk AY AAES
Agsty & ZE ofUetwA] HAo] H S FEIATh

s

«azglolm Ao tgk §e]A <0 7] t(reasonable expectation of privacy)” F52 84L&
vlar A Zelo|HAE, 53] AW SR A4z BFEd 4 9 g5 F4
|

z&3 FEd A4 Wo|ty 1 71Ye 196739 Katz v. United States AA69 0.2,
ALFAS(FBDC] &543) 2y =4 AAE AA st 7h2(Katz)®] =W =4
4 53 &S 55309 Zo] AV HAT BR= “=F AXE F2 o] XA
dormz <EE]Z F<U(physical intrusion)’©] AT FAHOY AGUIHYS «A

=4
YR B0 A4RE G0t bzt Adg REFTR 3

62) Eastwood v. Superior Court, 149 Cal. App. 3d 409, 198 Cal. Rptr. 342 (Cal. Ct. App. 1983).
63) California Civil Code §3344(d).
64) Katz v. United States, 389 U.S. 347 (1967).
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il
rhu

WA FA = E8E]$ 4 (unreasonable search)ol| &3ttt Rt} o]
AR (Aol o3 ZefolmA s =HE HEshr] 93 A VEo
ol B R(tort) AFolA ZulE A&H= WHele okt IREAY 1 oj¥d &
2 old3 Zlxes AHEY Ao & 5 Aok ouzkAE ARl dYelH, aAS

ARBI7F oY 7kA] =8 = ATl ik AAE A8 wwolth ol#g A o
Fof AA| “AbA H22] 3l (intrusion upon seclusion)”dll T3 EHYY Lfoi= o
23 7]Eo] HEH7E rhes) yolr) felA AuE SHAS Y 8ddA «3ty
Z19l AlH(reasonable man)’S 7]|Fo2 FThst= A w3 ]2l 7]ti(reasonable
expectation)®} W& o] 3= Ao & olafd F Qrh

Katz S04 Harlan tiH#-S o] M= F 714 842 FAHC Hoksd, “A
A, 7H1e] Nxﬂ]g(-,— Ao g) zgpolHAIE ZIHstAS A, A, 1 7Iti7F A7
LA Ao R AT F A 7Y Aol Holthreo) 3 HAlAbe] s et

7]
C A% B B, BEEEY B, BAE Ao T AR B4
H

u
>
= [r

kil

>

4

ol

s
f
bt
o
o
—o
Qi
(0]
N
o
(V.
o
o
-3
[
v
o
N
)
N
Ay
B>
A,
Ko
}_.
P

-
T

a4
it
ru
2
fo
A
rO
o
ook
il
rlo
rp
2
=
v
rg
ok
=
o2 [
o
rlo
o
iv:)
ol
10
o
A
2
fo
Lo
X
d

P P

o)

|
ﬂa
ot
=)
Iy
_>|~L
o
:L
mlo
-"r‘
2
e
o

Lt S& 22| ofF o
&2 #4 A public concern)l] E AF= |91E AFAAE Ta% YrE 7HA
A =

EAE WA gl FH BN AP AnE EE YEAYS Fgwh

8
gl Al ol afollA Al Fa7 Ar)E Ad. A HodlE aFolA

& 73

LAt FAANl AH3E 45 vare] ddH

212 o}ol(actual malice)E U S3loF H 3]
ol Adsta, ARIFAY dart AAl Ede] FA glolx Eaf WAool FAHHE=
A7 28 (presumed damages)tt I 1S AWMt FEo] FES JAsk] 3 AW

65) ]3£3 AlH 2% Shulman v. Group W Productions, Inc., 18 Cal. 4th 200, 955 P.2d 469, 74
Cal. Rptr. 2d 843 (Cal. 1998)
66) Katz v. United States, 389 U.S. 347, 361 (1967).



(
>
2
O
—

2 &3u)F(punitive damages)= 7] HlAE, T AEH vRHAE AL H <}
o](actual malice)E UF3MOFF Frhon T2yt 4 FAA 2302 oAl g
AFolA HAS wiAlste Bo A= oujE AYA "ok

AR, 34 B 21 oA AHE ZatolA e #F o vl 7HA F “F7]
17 S AP ARG Aol dEste] A S ddske @A 71E F shtelth
weba <RIBS EAZS dehe A AR e EXete 33 BAA
st HAHT weha o] 8 JHQlY] ZElo|HA A TWIFALE A Ak A
Ho| {&5d X35 o|FEF = #dFT & F Utk

A, ZetelHAl el vl 7HA 78 F
a7t sAHE7] Al GARTE AAle] A WEo] SHdS LUAY olF FE3
Al FAGE 7 (reckless disregard)eh= 84S TFalof gttt o] @A 2F9|(actual
malice)S HHdl= AR OZ New York Times v. Sullivan THAR) X A A HA
2 o}o)(actual malice)?} LT Zolth 11 HA2 Al A& AP AFAe
A FL FEG FAo ideteAE FEst] FA ARE] tie &9 AFE A=
AZ1A 7] Ak Aotk ALYNHE L2 Time v. Hill A0S Fall, o]#d Hog<s
o] FAA ofejo] WP ZtolHA| el afol® 2 8ato, T2 FAAL sdet=

4 g2rgts d43 2ko(actual malice)’} §le T ZEto|HA 3|

=
2 % ok Beith & AEA QAN I3t PR BAL B

Be B
o] B2 TNl AFHH=A iRt Fas Aol A & Yt Zolrk
AGe BH BN AR 2 A (newsworthiness) S FE5@ ldolr], 1 W
w9 FEAFTE0 FA WAL Se] AR Aol FRY EE

U
gk B E AL ofn, thFe] kAo FElApX-BUL 2= B
AT EPDT) WA FUANE ARIOE Ax Aol g HEE FH A
(public event)dll 3F3= AR ALS F& TAAL] SFslH, AxH 2ol o],

AR e AR A o714 SR eheTh oldd MolA BA WAL
AT FA mT, AAAR, S5 ARle] AAdARE TEe] A BAAG] B &

A
o
YT He dxde B3 Afolg HAdna & 5 Sk

67) Gertz v. Robert Welch, Inc., 418 U.S. 323, 348 (1974).
68) New York Times Co. v. Sullivan, 376 U.S. 254 (1964).
69 Time, Inc. v. Hill, 385 U.S. 374 (1967).

70) Restatement (Second) of Torts §652D cmt. h (1977).
7 1d.
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Yo7t flasts 714e] vige] Quke] Tz Fw
A galael AFEA hg-e SWalok Bk AT 4
I7h W ol A% WA Aol AR Yoz EFH]
ol ul$ otk kA “H71T Ale AA Abde] FE o) meolmA Hal &

o= A2 a2 oo ThsAdol =17

©
ot &
o
o

A ARRle] TR HAFE aFolA Rt ol oA el oA =

o] ¥7] wj&olH, /\P-‘i]’“ ] Gd5s B 222 FFo A4S A 9 A=
ZgolHAle] tgk 7]t(protected privacy expectation) HA] F4F 7] wFo|t) thyh

zpolHAl ol /& Ul 7HA T «dAH AFEY YA F-8(name/likeness appropria-
tion)2] 7d-F-, oIy o529 A A ZExet AAHY] W&ol F<lo] o] 32 sl
£ JARS JhsAel o =k

lolgt sttjet= Zefo|WAlHo] s AdEste AL ofyth 53]
39} Zafo|HAl = ARl glo] RS HT Galella v. Onaisis At
oA AL ASd AY uAl 2T Flel lgshARE dA-T FEo
zfo|AlE FE dt dvke S 98] o4 AEdH 19 AFES IF
8l FF(harassment) O & wEtU™ ARS FFshs dulgpA oA HIEAE BH
?_l_— H]- }V\E]—.

r\l

ot SSHLL A

1=
Okl

d
10
4
g

S8 (public place)= ZEfo|HAIS] KT E Zthelr] olE AAAo|thTS)
Galella v. Onaisis AFAoNA AEAF 1149 AP0 thek 253K HHEHLS &
ol Ao #HFo] st HAE AF ollth 18] StuE UMY 98 st=

) AtE, “Hlmol el ZetolwAl Mok AEe A (T 329 =8), 147,
73) Galella v. Onaisis, 487 F.2d 986 (2d Cir. 1973).

74) 1d. at 995.

) Qe “ulmol el Zetolw Al Hsfok A& AT 329 =8), 107,



s < &7 F84de] mug v, ZAeK(Galella)o] A<
Hasty YA SH(presence)S HE 5o IAE W dojid AL
W SR AllzrE 283 He7kA SEEAE Feral & A eth70
LA ZefolHAIE FAY & glthe A9 o=, 1953 AeZols iy
¥ Gill v. Hearst Publishing Co.7) BAE & & Utk Y1l AGilz 19 H<I
< AAACE FHI 222G 20 s anpl oA 3zt <A AlA ArEES

[0
o
iy
>
o

[e2

AYASoIA & dHA” A A ofolz=ay IS =Pt BRI FRA o
F57F 7HA QoA 2mgsiAl 88k Aol = fFHFA Y “LOVE g A
Tog AAENY. die ZgolwA e FAsEA & AV AAAY
e AH delolal A wAARe] tiddel 2 4 fldes e FAel tis
A zyols e E3FLNAM U = 5 = AEl(open to the public gaze)
2 A" Ak 283 ARlS S Aol AlE-F Aol AT siA 2ol

F
y

{

Tt FEgaet she] mefolmAl o|ofo] G4 FAHE AL otk WehunlE
o o= AY FAlNA YUY Yoltk Holr| e FF £F FATF ABst] AR

o Solut Mesiete] 912 gelt FxolA Ame] Avph AP &2o] =EH

= od

Rl
lo

Zgol AP, o] ARRle] g & AYAIES 1HS A3t s ZelolHAl
Ae AP dehvlE PHYe <1 REE F3 B4 AHpublic interest)ol] #3F A
o] ofyal, “Fd= ol B gle AASE APl AA =Z(purely private

exposure)oll =5, 3t (offensive) 52 l(humiliating) A °|th 2bH A Hi1e]
E& BoFUAG™ 1 olfE Fd AWstd ted Aok “FEd4e Y (public
Scene)"ﬂ/‘i o7t B3 ordinary) AEjolA 1 AL R4z R Hol HIoHA

< AR ZAolttk ey 7t ZItheke AEi7E 19 oA 9 aglol, WA

il %‘—’F” < 7H Aol A2y =2 whek R wstEATE, BA O By
3

2 Jl:o

76) Galella, 487 F.2d at 995.

77 Gill v. Hearst Publishing Co., 40 Cal.2d 224 (Cal. 1953).

78) 1d. at 228.

79) Daily Times Democrat v. Graham, 162 So.2d 474, 478 (Ala. 1964).
80) Id. at 478.
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Mg AL didsliol Idna & = e Aotk ZepolHA BHis o] EAE
dol et Aelstatus) 2 A=A wet 2 s = Aotk

On SHE 82 = 35 7|50 ARSI sigsts 29 &

olm] FINE AR tistE Zefo|HAE FAE & it obee] ARIE, AF
Ryxel o] ojul FAE FA 7] Z(public record)ol] 7]WFeF H o] 749 WIPALZ
AAE 71 & ke Zlo] el e deoltt. ol ol &/
azgpolHAlo gk Z|th7t Atk F3 FAPISoIU AT ES 33 B4
sFsitt= Holl 71xsta Ao} A, 19759 Cox Broadcasting Corp. v. Cohn AF
48D 17419] Aol Azt det AR A7 S NETE 249 & TV
S 7127 et O S| o]F& WEolA W oEN Adstd Aotk 1 g
o] o ARl Al ARSI o] Folu AldS BEle Ae 5% Aok
ANS AR Edde a7 Ao =Xk 2

POpPRE gu) 19 AR AN tpEUe] AL MBS, “FHRE Dulol
Y

-

1oJ

H. TIAeh YHO| sfiEst=X 6F

1o guro] BgEE Beldle sbolA wEe ohAu ZejolmA Pal &

~ .
ARG ZEtolMAl el aFollMe “AREE AAGe] A= FEe] ZtelwAl A

SNE Aefstal XA Frof g7t FAET dAdo|7lol &'t /N7 ¥ s
= Zola, v Azld gred WoEe ARE AgE 5 A
a3y A8RE=et d-s)

81) Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975).
82) Id. at 495.
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i
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oN
7|
fo

AdA 8ol et Ferhal Buksh) OfE A2 ANy SR Az 9

# 2% HEE WEta @ 5 o,

A A Bse] Aol olshd, 2ol A A0XEHE EEHE S RACRA
“Apale] o Aol W] AL MEsh] Yo ERIS AW 4 gl AA
) 5o Bl FRE FIYHA ohT Pe"E olmlFtksd tpPe 24
Mg olnth 23 o ARt AN Uekss) AP FFU O A J2
e A TEY ERAYS AU U AAH 5o Wil R BY wE
TYRAEAL @ FEHA ohI] @ JUHOE o8 B WE A
H, old@ 2AEe 97 @9 Az AT el dRHeEE wAHD Y

[e]
A B olF B ERAA O BI-AY ALY, @ FEAH
glolehs Golz A% A e Aesha Atk oleid Boo] o

£ Bl ARE INEkE A 24EEs FAE vhsdoel o 7

)
n
)
=
[
fofs
[
u

5y
N
X

AA SN A BIE ANDY PN BE, A ARE B 558 A
2 2N@9) FIE A= 239 Fal= Adh & o
A

il T
FFol M FEEE 2L BIYYHA @S Pe) mE FEAA 2L A EAe

rr

83) Cher v. Forum International, Ltd., 692 F.2d 634 (9th Cir. 1982).

8) A 2014. 3. 27. 20128 m}652, FENF 26-17, 534, 541 (F A} A@AZAL ARG S A}
) [7(AF) : 2(A3h]. AETo] ZIAES HAA LA St YA T AEA =
Ao A o] S I A 2ANE BES HYT & AEE 385 g9 FYAte
244 Asste Y94 d9Etn Fast Aot fARE HA o g HEE th
i 2021, 12, 10. A3 202198265119 4.

85) THH<Y 2006. 10. 13. A3 2004t} 6280 2.

86) A O 2 A, “Faroll A 24 AA AEAANA EEHAY - A deolA <

2449 584 J1Z4A JA AAT O I T 149 =7), 268W; A, A
g 22 A2 He] dA, THE; Bd Ae3s (HEY3I, 2004. 12) =
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“2AA7E w=olA EAEHA etk Ty 2SS 33 4 ARAEHE, o4
BE Z8sl= AT, ZetolHA|A(right to privacy)oly HEE] A E]H(right of publicity)

a7k =42 4= Atk 2 omell tisiA = &< Bk AnstaAt jith

Lt. Z2tO|HA|IH v. I=2|AEIH

He A 24Ee tigdte dEE ZetoHAEY HEYAEAES F& & Utk
B2 oA A9 viel o] olF AT e 24AY $Hd] X F
1S]=2

A ZetolwA] e} Bt 244 &8-S zetolWA sl dFsteE EH
g vl 7R 73 T <AAH AEo A 8ol aigddeh ol tigk AR &
A& olm AHstgons Qgeiich

HEYAEAL A9 o523 AAE 5 AFH AR AAH VA E BHEst
= Zo] Aot} o] Agls BRI FYolA T A=A F#HE(common
law)d B89 Alet Mo BE(statute), T2 A #4E A2 FAEHH, o
wg dgo FelE Rostertd dalAde Frith b2ty & 4 k. o), w8
o A9 Ao Aginte] JIAEH ) Az ol A AeHde] Ag
g AEHEE] del7h B EA

zeto|HA AT HEYAEELS O olF, 24 59 44 A%, @ 249 4
olgolgt= A & o] dh= WHE, ARkl wEbxE FAbe] o]

oo wie} T NAME ZefolHAA F HEZAEA
$7F Btk S Ags] EsE] S, Hx9 *Lﬂ‘ro]ﬂ%/\li JEH AL
EREE 3 AEYAHHA &l A E Blast] Aw Rz 3o

rlr
:l:"
ok
rlo
o

O

kv

N

(1) Hz9| Zpo|HAIE 3l Al

HIS AERER QIS Zefo|WA] el A= ob ARl Hxo| szetolHAld 3]
AHIZA YuE Zhs 1905 ZX|otg tI'HYS] Pavesich v. New England Life
Insurance Co. 7290 AwEr}

87) New York Civil Rights Law §§50—51.

88) Stephano v. News Group Publications, Inc., 474 N.E.2d 580 (N.Y. 1984).
89) California Civil Code §3344.

90) Pavesich v. New England Life Insurance Co., 50 S.E. 68 (Ga. 1905).
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FARgRO.R AR Zlo] B4 vigolqrh dae Axle
5

X
3 sele & AA

PEG Aol o2 FgHon, RYL 9 s BaR
b A AAFY oL, A AA 7 BFel ZHUSA 2k, b Fds 1

@ 1% @ A% AT

zAo1% UYL LejolmAAe Aol feld Zlolr, Fao] YR Fol
glo] Abge] AR AN e I ARe] ZetelMAUS Ashshe Aol Bus
ATk 9 FE7kel Alzle] 19| o flo] B BHOoE ALE 4 JTid AL
P55 BAH] ofteul, AXols &Rolut ATk AN
L AT ER L A9 A Boolgs Zajo|mAlY
°% FHHn

)
Sl
%0
o
fr
N
o
o
o

AtiHe] A2HTZ A3 HEYAEA HIAE HxE AAT AL 1977399

x 9
FALe A2 YRS TUY Aol B £ AT, 19 FYL AT FABY
2o olEsa YA B PET AT FA ARE TGO T

U PP HEAE “FREe gRoR T

A7) el BAEe 2o| FAS ne) & Barh glolgrh ool 1E PEol

(Zacchini)®] 7] AAE LI AL 1 A7) AAAR 7Hx]ol] A AEE 7}
st ok Q3to] T o] JIAE AAH o] Arle Fale] AsH 4
olm, W& ARh, =9 i AAH FApe] Adgoltty. 1 A %

4
FQel FEA BF e FAR Aok D BFol I AVE FAR TVl

91) Zacchini v. Scripps-Howard Broadcasting Co., 433 U.S. 562 (1977).
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2 5 nid uge NESUA TN HiA S STE ZolE Aol
2 AEAe 1203 4 AR ARE 998 TANHALA 1%
Azt RsATae X 2tk A71xe] AA A9E TVel WAsAY AR Fo

f
AASA e g iAol webA HEZAE ] AjkE F dEe AF AN

R

() 4A3F ol v. BAF oY
azgfoHAIE Fafol A FYPE 82 WrEA] AAF o]5 Iy AR

BT O e, v ARl ofu|A] ARg-o 2 Qlste] ZA|A o] So] LAYk}
woll 7L oSl thet wrEkS @8k Zlo] ofyth o] wo] A F8&& F=
Bl 520 83 Ao Hew, dFEolv Anl2e] FRu Zo] A/le /1A F o]
oo & ¥ A9Vt BARY. Pavesich HAAA AW AAAHH A4l ARzlo]
oy ATFE AAletA ETH, Cher BANAATY AA| JEIRSIA &2 AF3g
Al &= JEF-E 3 AAH Fado|A o FEHTUH, o5 T8l ALY olm| A7}t
stebstAY dlEsE Ao tigk A 1FS S4sh= Aotk

HAEGANE AL Zacchini FANA L} o], AAA Az AAAH 71A], 2 AA 9
B0l xxlo] Q7] ol Y=t A& ol AN A EH= Fast
Al 2 A&7 188 4 Aok o] HellA FAks GG ZpolE Ho|w, Zto]HAlH
2 1AHA, HAEYAHAL ALt d3o g HoATE AWo] 7Hsd Aotk

:"‘;&-

Ot 228 - ABEE= ¢

9

28 ol 7548

STHANEA A8RE=T Qs Zto|wAldoly sELAIEEC] HalE 7hsAS v
gt} A2 H S(newsworthiness)= Q& o] & ol TSR] &7

Cher oA ERIFH nviel o], FHlS AEF3IAL o] H& Farol &83 A+

A= I &S] AL 3 YPE o]&oE HA| oIt 53] 7

ol thgk Ao Ao o] FES e WA A= Utk =

AXE F3dY ARE

NS D e A S Eh @ S A

=
A
o
=
il
XN
9

92) 1d. at 575.
93) A7tE, “mlFolA el ZetolHA Aot A& AR (AT 329 &=i/), 199,
94 oA, Agx Yo7} ol |3t California Civil Code §3344(d).



EEeielo] FAH Zlo| H, sejae] Azt W Ao] AR Adzd F
Mse s, Bae] Bools, WAPFE Aol Fnel A} ALl 7%
A, 9A9E Fashe AR Fsshl she 2l I3 sk 492 o b
o3, FEe| o)9)Hel A B8 Pol] wEelthey

oleig olalzt -2 Aol Bulsigich. 238l Felxel BT ol FAL Y
oA, Slmelolut FHE e Aol WA= APS FAkE 2 AAA B3

2 olsfigth. AHRoly Febiol obd T Ade 3G ¢ jl=SE A=F AV o

2
2ol YE AL HlE 188 7zigo|tt A vmHAoRE I8ds1 FAF AL

7t. Nebraska Press Ass’'n v. Stuart

1976'A 2] Nebraska Press BAY M=, ARJALA 31219 FATH AT RASH]
el = o] A&l sl gl A g T LR Ad dE AAEE B
Dot W ®(gag order)= HH Zo] A7 HIATE o]+ JBEEC i IAFH A
HEoEA, ANy FTE AIX(AEAFEHH FTE Aexo AT AWS e
A7t BESET ARt AU YS ALYA] ojHde® o] “HEgX WH
(gag order)”o] $1AZ A ALHA G siggcta Tl

o] AHE AT FEFES = F Uvke FAA AR SR JREREES

0% 1AE, “dee] WARES A TAA, (WAL, A3 As (FLYARHLE,
2019. 7), 32,

96) Nebraska Press Ass’n v. Stuart, 427 U.S. 539 (1976).

97) 1d. at. 576

of
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Lt. Oklahoma Publishing Co. v. District Court in & for Oklahoma County98)

29 JYZ11A)7E 3 G FoE Al P2 AdHY(uvenile court)2

T ’“El(detentlon hearing)oll S48t th ©] F7iAEole oA# A&ALS] 7]AE0]
AP AE AARY 7AES AA2HA Hozte] AdE A HAL, owgt
AA glo] AREFGE o] FolHtt old wet A& BHEg 7Aool = 1oAY o] &
I Apzlo]l 2T SFARE o] % HFIRAEE 7] 4Q1 7 H XK arraignment) 7} X3 &
A Zetsnts Hdo] AEALSANA «“H Ao o]Folut ARE REdhA] TP e
=A™ & (pretrial order)S WHTE °l& 2W@AR Hakes #AF 54838 FNE WA

%= g HIENE dEof gtba AT I etE il &g Aotk

ALY AY AR HAe FAEHE S Aozt At “d FANE
(public hearing)”} EHTHH, T13LolA Hojd ¢
g g gvon, FAMEE Tl €A 2
Xol=% 8t

t}.100)

-\o

[e)
He] HEe AU FH Alxe} A4xE SAvehs Zloldt By

rir

L. Smith v. Daily Mail Publishing Co.10")

19783 A 2=EWAYolo] 3k FotaolA 14419 o] 8 SIS FOF Ao}
FAA 3 Aol drARTh A WAEARD TEHIAE] wWY(Daily Maily 3 THAIE
(Gazette), = A& FA Fu+E AH7|FoZ mUHIPSIE F 4 A &2 Hst
I 7IAEE AR @A gkt IAES 54 AE, 9 A AERE
Tl goAte] AldS el =AU

T ARARE EAIE] o] ARdE BEFHT Ly WA Hxo= el e olF
< FNEA Euedl, A2EHAYoFE ATE 52l §lols Aad Izt 4l
A& “2E(newspaper)’ S T3] HEIH= &4:% w48 H100)& Akl JA7] W
ojty. vt JHIEE dHde] v gl AAAREE st BEEPL, o]E <
3 o5 Al Ha 371 g E=olA Theiake] Aol EAE A ThelAke] Al

98) Oklahoma Publishing Co. v. District Court in & for Oklahoma County, 430 U.S. 308 (1977).
99) 1d. at 311.

100) Id. at 311-312.

101) Smith v. Daily Mail Publishing Co., 443 U.S. 97 (1979).

102) W, Va. Code § 49-7-3 (1976).
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£ BE 1 UAT 41 w2 FUGT 2ANF AR AR ARt
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103) 443 U.S. 97, 104 (1979).

104) Id. at 105.

105) Macon Telegraph Publishing Co. v. Tatum, 263 Ga. 678, 436 S.E.2d 655 (Ga. 1993).
106) Td. at 657.
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Ha, Axzy FNdE 5 53l olv 37" (public) FXo]7] wiFo, Zglo]H AL

o,
Zltjele]e] Zhastu R T o) FFFolof sh= AHIF HA o= Aot

3. gafAte e Al

7}. Cox Broadcasting Corp. v. Cohn107)

19719 ZA|o5ol A 17419] ofstalo] Zzh-Akaeat Aol wAlsTh Zolof 6
o Fao] Aol T A7k WelE A AHU, Aol 7 za-axa % Ao ggpael (5

d|zke] olF 5 Ade ghg e %5& 5110}—? 108)9] ouk 2 elo|H Al H3E
ol Edfu S a7 Aok Y diss BEe WHoy, g
A2 8t 19 gz X0l e AAS MESHH, TR dito] & ¢
A= 324 AB7IF Solde LT AEY T dia) e /M 5 v

Lt. Florida Star v. B.J.F.110)

Z2 o A& (Jacksonville)o] g FHAIER] "EFZ2 T 2~El(Florida Star)) 7} 7
B A ARS ZIAEsEAA a8 o]FS IUNEIAH oA BAIY EE

gOFHES SRRk Aoz O W2 “ojudt Fedts ARFAsAte o7, F4 5 4l
A< & F e Aoy BRE dSvAE FeiA TEs= Ae Skl AN
thih 72 vjs) o Adef o]F2 AEAH W AE8AEA (pressroom)ol] HIAE 7 EHEIIA
o ZIAHANE Aoz, AARLe] BE A852 7Aes 28 diklER X]'%%ﬂ]
sysH 49 F A= A%
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107) Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975).
108) Ga.Code Ann. §26—9901 (1972).

109) 1d. at 495.

110) Florida Star v. B.J.F., 491 U.S. 524 (1989).

111) Florida Stat. §794.03 (1987).
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1. ZEAQ A4 7Est

vFolA Wl Melsh Tetolw A Hs| Wt Dtk BB Felo|olu A4
A oo 71E 5 AR FEAE RS govt ¢ e FURE g

Belglee] YT FIAA Ae LebE o GAE 7H FelslEW T 20

112) B.J.F. v. Florida Star, 499 So. 2d 883 (Fla. 1986).
113) Florida Star, 491 U.S. at 541.
114) Id. at 532-533.
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AU B A5 FeldlEol AP EThE ARG UL ZefolmA Hs
ARE TS ANF Zoln 10| ME Wl NN+ Ue Aolrt

MU 249, MU 54 FelRA QA AA P B9 Ao
A BER AR A4 Fslel WHAANYL QST Jrh1) Tt Ha I,

115) Restatement (Second) of Torts §652E cmt. a (1977).

ey 9] Z== 12 @ Z= 13 #F=E,

1 FAPAFALE old thete] F AAS HH vk itk dA 2021 2. 25. 20178 7H 1135

118) EO]%L Ao 2E A, 348 AdES ANE - o9 2013, 6. 27. A3l 20121431628
#A -, =R, A21E A4S (o)A S YA T A, 2017. 06), 2479, “F7HE
AV‘O] Uﬂoﬂ H&dts golatd HeFded gk A AYS ES 4 Jenz |
A& vlalste] O dAo] thAh ERESE AR #E deEE FAske AU BA &
S Aoltt
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A, 7wt AR 2 Sel B dePE wAR oldd Aeld] vad AAUL
2 o2 Ayl ARde @@a | @ gtk Yot 24, el AUgns &4
3 ANAQ FolgnE B 4 glok w7 == A AN Ale] TEe 98

AHEEE Aler FsA e 2‘4/\19} 733 AuaA 9}171 ol
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27342 gol AUAA EEA ot 24de @ YA AEH,
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AMAZZAHTE 1S o) wHY A7 o]l HAL

A=k FA oA 2 AHEe oA, 5o AT, WRe &
FA-RFAA-10F *é”120)0] 1 H7] el AHEY 23 Hele AZ2E ThesAel =
oh REEA] 2740 Abgo] BRIy mx7] AlZkshd, dAle] ddsdFess 11
daAol A 742 5 7] wWEolth

A 24 AT FE OEA BaMe o ZAE E7] oHT dEA

7F 7hiEkE Ee e E 23 Helel 78 xde] S EE Aotk 53 M EE

119) o 2023. 4. 13. A3 202004253423 #H4; o9 2025. 10. 16. A3 202574204730 H2.
1200 A, “24d AD 7|2 T2} 7HeA - HEHe AR ARE FAHSE G AR A
T, TA2s W) A22d AE (F=FA2HEF], 2023, 08), 29,
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£ s Bgeld FRALAHE BN FEG 7Fe4el ek el vacle] 2
A4 AL BT A% B Q] W] ABARAE T 2] Ago] Hele] o
Q Fow AP AAA 2xz BAglel dotelol s ol e Yol ¥

‘:Lj 1
A Bk v gl SHF AFEATL o AHelA WS ZolThi2)

AgRe T Aale] 4ol A7 Slaell whsle] B w8, A, =3, B4,
W, W So] HX ohUT PelB Ktk olefd SA4Ae B Al0E AlEol
oJstel WHHORE RN Y AAP S deloltk webd Fupyel o
Aol Whste] 9] SHE HeSAL HeE S4S WA MESE SO P9 o
Hroz 4o e Ashk B & ok

8

ol @ el M, O X EE @ %23 49 FE Frpgel oAl ust
of o]FolAW SHAY W3 FAA Hu, ARBES BN BANE PR
=od S4e BRI EIAA 5T 4971 D itk Semdeh} S4o]
U 9P PUAHOE ASATAL oln] AFE 52 B3l AR Zol A=
)% WL B3 BEF A5 4R At 4P 5 ek

2 gAclobE 1 BEStaA she AAH YAV BB 5y mE 1
o “BEE $4 T AR BThe A B Ulge] EAIZE Hrh o A Aol
A olETHE AE @Eet mgl RES A9 249 WS BANE A9t 9l
otk Weldles WL, ehelel metolMAE Asheks Wl Al FFEsAL
zAo} Al MASHE Welo] 22 BAE Zlolx, 1 BAL b A=t &4
2 B3l 5492 W 49 s 4RAT 4 %3{4% 2w Aol Pk

121) Florida Star, 491 U.S. at 535-536.

122) ThH9 2025. 10. 16. A3 2025T1204730 2.

123) «55 9] AA = FFHA o] FAAA] Fdtets 553 345
wjxshE 59 A9ds, ol Ity @AdstE = ol &I} %3
o] A AT S HlFo] Aol AAEH BHAY L T
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A oIk, “APBIH EAZA Iz BE ABHAE FN2e] FAHE <

_%_
H5ta S5 ANARE AREn A FURL AEske Vg RAL A&
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2 3 AP AETHI, B HPe gkl BE AEE DA
Aol 7|27t Aoks Aol 23 AB QA 320 JES olF glo] WAEA
U SAR WA o] HEHA Y ol fE 1 HRolth

Ao
3l %‘—t— ol#dt 54 ayfstd, Argdolst AR A #A| LollA ERleAl <

22 A olF Al #3 AAHUOE o T = lom, A FA o

o
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0 A7 24Ae 4] Usol B 4 ik AEH BANA AEET 15
A AN PASE AWE 1 BA Rl tiaka Ajole] Qe gnris A e
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s Aol A2lel

ynEe e AYREe A9 PelAEe AR Aol ANH ALHL,

24, AEYE 5 85 W ARFo RN AREAY. Yo} (ERF

124) T 2009. 9. 10. A3 20075471 T,
125) @A) 2005. 12. 22. 2003A715%, HAF 17-2, 544, 552. (AOFFFE AH)
126) 1o ¥, 553.



142 HREEFIREEIE 355

ool S AR Fel A3 PE (o3 FHEHDIFANY) S APoz <
ato], MFR=e SlojA AW ARE o= HIAHABAHE A& Adgo] obd =
7holl oJ3) qHEEE ZAHE F=o] HolwH

A Beldt niel o], = AWEYL HHARTE T DA HPEl= A
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AR =AY FH A1z AL PAhol] AAE 7et=
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127) Smith v. Daily Mail Publishing Co., 443 U.S. 97, 103 (1979).
128) A} 2022. 10. 27. 2021A7H (cFsttiaeiate] AEA R HEF3] AR).



ARt mejoluAl Aslel AR BAT ARHA Qs Bralw, AWz
AT WS AN FYIPIA St Tl asEAY AT Lotk AR
AT Ao PEAH 9|8

=<
iy

=
i

u oA A8 WA 53 1A A X (lawfully obtained truthful information)
S BEsks A AUdy FE Az o3 A HIE weth Ad&o] AR
2ol A WA= vlZ2 T dE7se <33 7] E(public record)’ oA FHE
Els 754&0]‘34, o] ARE REJth= oFE Ad2oA AAE 7Hete 2S JE=HA &
EAR1 Ao] AB7=, FAVIFRH} 2 ZolH, wx2 olg

o

755‘-_%01 5 53—711

W SR FH 7SS ALY NFAE Itk ARSE 48 2P oleks
e WA Fatel MoAATEAE I E4) Ao @] FH 8L )
S ANE Relzd. BARS) AgolE WAS BAGA eheris EAlg KB
FEF A A5 WG sAetol ol ASE Yol BAHOE AHB £ 9
2 Aot AT WATS] WES olE] 95 GoB ANPAL sok s ASE
5] ole}. oA, el Bk Algke] WA AT o} e el TAA
08 ofwd WAL PEAVF FaF H9Fo] Y, BARE B A5
O0FENE ATl 1 WA FAE bsaly] of@A SI= Ak /AANS T
T Bl AT FUA FA & 5 A= B 22A APALYE sof
A ool Btk Uolrt A ol BS w23 WHolt AYWAA A

£ slof sheAol talE B 8023l AZo] £

HEtht AL S B9 HolM A% FoEA el Bgste] velx wi

MaQle] ANHRE BRI Utk 1 N ARE HoIFe e ABEF 2 4R

Aao) TASE ARRZNAesIAs ol BE Mol ABAE AH FESE

W opck ahA|Th 712 HUE reyuEs] Yo tste], WA R R golA o

ol m wacle] ANFA ARE ART| YolA ARAE AN Bl L
=

Teta & g Atk A= A



144 {HREEFIREEIE 355

£ A HAua stEEkE, AR el s e 24 Qlole e Adde &
Mt Fshe Aeolth ol A= A A21x A2de] gXehs AE-Z3l gk A
oyt 37t sFRTALE & A7} U

23k =)l ARolA v Wl A Hlwrt ot gl AHE %
s ARt Iy BE vlayA AU 22k, Eudos wAsks ARSEA Ol
et M= t=2A sjdsks Zlo] ofHd dAMAEsHH Ao wElA Huy ZdF <)
=ad AZsHA Fthe AdolMe FE3] goE S & o Bo FmelA A
BREVE 7ol R ER HSE AY], oA ga HREREe f4=o] ZY
1715 RFRENA olFFH 24 T/ME WeldEoR AASHAAFE o] Th129)
=& ARl AR ZoIAAN T yHlEds AT I AVIE wWey HH, AR
HA HeEHE AXSHs Ao2E JHEE Yo Az THedS TET
Aot L AN JdE ERGE o= AU AAE VI o v B

W7k shuel Faatsrt € 5 s Aotk

o

—

e

rr

Lo

o
b
2

1=Y: 2025 129 149, =EAAFL: 20253 12€ 15Y, AATAHY: 20259 129 299

129) TR 1998. 7. 14. 96TH 7257, (‘O)|EAEFH HREZY on Az



HE,

oy
ofy
do

oy
ofy
do

N
of
do

)
oX,
oft

N
o

f (

01Ql %, “olynEe| ¢

PAREe] A olEhs el - ERO] AR T 871y (E8, 2029)
A2 AR, (BALEAL 1997)

AW eAEs A7 (AL 2024)

“FTOA ARE AAE Aol A9, Ms=ER A22d Als (o]t at
theta WHetAT4,, 2017. 09)

“TF Q& AMYE - diHY 2013. 6. 27. AL 20120331628 HA -2, T}
3 A214E A4s (o)stAA st AT 4, 2017. 06)

“Ad AR F)Ef|AF AW BE AT 7R, PAEIYE, B A568% (B
AEZEAT, 2018. 04)

“AFABEAE 9] Eefet MAPRAZ AR AL AFH”, AADHATF, A1
A A2s (FAIRHEEE =53], 2025. 08)

“deY e Helol ok A Az - ZetolmA sl WHElgke] 7E
oS FALRE, 2025 =3 HEAU S, A2 HEI A (2025. 08.
21)

]

_]1
Lo
s

FHHHA 8ol tig vHy 1@, (AR
A214 A5 (=SR], 2022. 08)

“ARo] HFRT} AFe FAA, TG, AB1A AT (FFFAARA
83, 2019. 07)

“HUAAA ABREO| A0 B3 HwEE 1Z - FAA DY FFS FA

“AFd BF Al A 7 e AgSol B 1F, "A2EH2y Al163s (3

=HsH, 2017. 12)

, BEARY] MAHAR S A AL W, WEAFY AT =T (4T

A44, 2007. 03)

Lo

&2 ML T fle oA 9 5
P gee Sda e el o

5 3 Sk vl A
TE FAoZE ) TN A3 A4s (HSAEUE . HEATAa



146

ROESERE R

R EEHTECEEIE 355

, “AETS W, TAZFA,; A4 A2z (AE2FA91L3], 1992. 06)
L SAPFE) AFAA Ol AEHA e ) - R Afe] HA o] ¥ 1 tiet

of gk HE -, TAAIAHAT; A30A A2E (FAFHSS] =53], 2024.

, CRFEES FRFALR, A8 H, A9 A2E (F=d&H e, 2020.

08)

, CHAR ANEA Tl BR e AR AR, Te=3, A4

A (=L =roitigtal MetdT4, 2020. 02)

, HeAd TR ] AA AEr, TAAREAT A0 A3E (FAFHEE

gh=38t3], 2014, 12)

e QARoRMe 24Ee XL P, TR A, AsiE

(MZ=TAE 2008. 06)

, “ABEE9} iR Ee] A3, I[AB8TA, A23d A4z (AB8FTA9L3,

“REHEZ9} W HE9 U (), FAEFA A23A A3z (ASFAHALSE,

2003. 7}2)

ANEAS AHEA | A3 17 - HIT9 nFHEo|
o7 -» TAEUsta W}, A56d A4z (A
St WHEATFA, 2015, 12)

FHEA, HFR T A o dEjg JIAAY 23} - FARF RGN g HHH

g FAoZ ) A2 ¥, A19d Al (A=A 23], 2020. 04)

A

cobssltlaelel AMAN nEaA zge BAMS AW U - DA

22 2022. 10. 27. A3 2021874 AAl et HEE Aslte -, Tujgjoje} <l
AA; AoA AT (AE2SAILS], 2023)

AME, 2P B 71E] TEB FeA - RS AT AYL FHOE B A

A AT >, A W, A22d ARE (A 451 2023. 08)
“F1o A tig AT waE E BAES FAHOES, (A 2EAy
A81E (FF=]8k, 2020. 12)

A, BTN 2R QA AABANA B - st BelolAe] 24

Aol B4 Q4R AR WD 1 9 -, FARH P, A AE (@B
AEW3E], 2014. 06)



, AR e 1, TAEFA, Ae2s (AEFARILS], 1997 &)

A3, “Hl=oll A ZetolHAl e}t A& A, TAE2FA 19949 ALs (A
ESAE3], 1994. 12)

FrE, “ml=ollAe] HoFlEa B - APelEH FHE FHoE 2, AR
Ay 19943 AES (AEFAALS], 1994. 06)

olFE, “WF RE9 B AR, TFYPFAT, AW AE (FIuTYI,
2020)

o], “AELH FAF FojAte] gAY ATH HEHES ;v Bl B T

=Gy A4 (AU HekdT 4, 2010. 07)

ofN

o]4F, «“Ydutd QlAF o ZA SAH B v A, A2 W, A1sE A3
T (AW, 2016)

olxM-AA2, “HHAREZ G A1AAL] et TAH, AR AT, A19A 7}
<3 (FEdigte

€ 2007. 7. 12. AL 20060165620 FHA(FH
Z, As8A A6z (HEHS, 2009. 06)

o|lg, “yeAdFRF 9 B Ao wA Foyrto] dF T FHREIN A AT,
Fgosh; A24¢ Az (FYgn HehdT4, 2023)

, b SamEhe] FHA A ok e, FARS B, A4 A3E (I

i

9
rO
ol

A=Hts], 2015, 12)
o]Rle, “HxHxel WHAARF HEr, TAEFTA, A19d A3z (AE2FTANLS,
1999. 09)

Az, “AE2e] HIAARER QIg W& S, =y A5075 (8
Z¥3], 1998. 12)

AYF- e, v ARz AEHA oA A, A& ¥, Aod Az
(Fr=AEHSH3], 2020. 04)

AHE-AEH, “F=9 Ho#EH AR} 1 nE, TFEHE AS0H Als (B3

st HEATF4, 2015)

249, o Jehd 24d A& Heol digh 1@, TFHEAT A9d Aks
(FF=P1a3 R3], 2018. 05)

Z4Q, “24Ee WA K47 B3, A ¥, A4d A3s (F=dE
2015. 12)

fu)

oz
o
e



148 {HREEFIEEEIIE 355

ZAY, “Fd9] Ao Q7o) EAA B 1F - AF THEF px e} A4 U-gF
TIAE Aoz o TZHEAT, A20H A4T (F=uaFHES], 2019. 11)

Bde, «AdEo] AFAL otk RFHEE9} v Adr, TAQYFHHE, AT (]
T AESHE], 1990. 02)

eI, HEo] B APHBHEE RS FAHA AA, TAEFA, T4 A25(AEFA
2143, 1994 71S%)

e, A& HHAR BEo JojA R EE=e] A, A, A31s
(‘ﬁ LA, 1999. 05)

A, 23 Ui 2L AAF Ry A, x4 Ae03s (MEH,
2004. 12)

s, “«d=o BedEy AR 2 on, TSt Alled A4S (=Pl
3], 2015. 11)

S71E), <FAR ] e BEet I A, THHEAS AEh, AuAs AT7H

(HYEAH, 1997)

Alan F. Westin, Privacy and Freedom, New York: Atheneum (1967)

Daniel J. Solove, “A Taxonomy of Privacy,” 154 U. Pa. L. Rev. 477 (2006)

Samuel Warren & Louis Brandeis, The Right to Privacy, 4 Harv. L. Rev. 193 (1890)
William L. Prosser, Privacy, 48 Cal.L.Rev. 383 (1960)



<Abstract>

The Boundary Between Freedom of Expression and Personality
Rights in News Reporting

— U.S. Legal Doctrines on Identity Disclosure and Its Implications for Korea —
Kim, Song-Ok"

Korea’s “principle of anonymous news reporting” originated from the view that the
disclosure of a person’s name or photograph could constitute defamation, and it was
further reinforced as portrait rights, voice rights, and name rights came to be recognized
as distinct personality interests. This article begins with a strong concern that Korea’s
approach to defining the boundary between freedom of expression and personality rights
may have become unduly skewed toward the protection of personality rights. Aiming to
recalibrate this balance, the study adopts the United States - often regarded as drawing
that boundary with greater deference to freedom of expression - as its principal
comparative framework.

In Korea, the principle of anonymous news reporting is grounded in the protection of
the subject’s personality rights. The disclosure of one’s identity may constitute
defamation, invasion of privacy, or infringement of portrait, voice, or name rights.
Accordingly, news reports are expected to avoid revealing identifying information, and it
is assumed that the press can still perform its public function and fully satisfy the
public’s right to know without disclosing such information. As personality rights have
gained prominence, the principle of anonymous news reporting has become increasingly
rigid and expansive in its application.

The United States, by contrast, does not recognize a comprehensive concept of
personality rights. The disclosure of a person’s name or photograph is not treated as
defamation, and interests of personal identity are protected only in limited circumstances,
such as commercial appropriation. Although issues of privacy may arise, the U.S. legal

framework approaches them within the specific contours of privacy torts rather than
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through a broad personality-rights doctrine. This study therefore focuses on American
privacy law in its analysis. More fundamentally, it seeks to answer the following
questions: How does U.S. law conceptualize the disclosure of names and photographs in
news reporting? Are the identities of criminal suspects or defendants treated as
confidential information, as in Korea? And does the disclosure of a victim’s identity
amount to an invasion of privacy?

Through an examination of relevant U.S. doctrines and case law, this study explores
how the United States draws the subtle boundary between freedom of expression and

personality rights, with the aim of reconsidering and refining the Korean approach.

Key Words: Freedom of Speech and Press, Personality Rights, Right to Privacy, Right

of Publicity, Crime Reporting, Identity Disclosure
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